
LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 1 July 1, 2002 

TABLE OF CONTENTS 
           Page 
DIRECTORY……………………………………………………………………. i 
ALPHABETICAL INDEX………………………………………………………. 1 
 
CHAPTER 1  DISTRIBUTION OF BUSINESS 
 
1.01 Presiding Judge…………………………………………………………… 1 
1.02 Calendar Assignments…………………………………………………….. 1 
1.03 Master Calendar…………………………………………………………... 1 
1.04 Judicial Assignments……………………………………………………… 2 
1.05 Court Holidays……………………………………………………………. 4 
 
CHAPTER 2  MONTEREY BRANCH 
 
2.01 Daily Monterey Session………………………………………………….. 1 
2.02 Venue - Monterey Branch……………………………………………….. 1 
2.03 Transfer to or from Monterey Sessions………………………………….. 1 
2.04 Court Calendar…………………………………………………………… 2 
 
CHAPTER 3  JUVENILE DEPARTMENT 
 
3.01 Designation of Presiding Juvenile Judge………………………………… 1 
3.02 Sessions………………………………………………………………….. 1 
3.03 Filing of Papers………………………………………………………….. 1 
3.04 Calendar………………………………………………………………….. 1 
3.05 Release of Juvenile Case Information……………………………………. 2 
3.06 Court Appointed Special Advocate Program…………………………….. 4 
3.07 Child Advocates………………………………………………………….. 5 
3.08 Appointment of Advocate – Specific Duties……………………………… 6 
 Appendix: Court Designated Child Advocate - Oath…………………….. 7 
3.09 Release of Information to Advocate……………………………………… 8 
3.10 Right to Timely Notice……………………………………………………. 8 
3.11 Calendar Priority………………………………………………………….. 9 
3.12 Visitation throughout Dependency……………………………………….. 9 
3.13 Family Law Advocacy…………………………………………………….. 9 
3.14 Right to Appear…………………………………………………………… 9 

Appendix- Application for Juvenile Court Records……………………….. 10 
3.15 Representation in Juvenile Dependency Proceedings…………………….. 11 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 2 July 1, 2002 

 California Rules of Court, Rule 1438(a) 
3.16 Screening for Competency……………………………………………….. 11 
3.17 Minimum Standards of Education, Training and Education……………. 12 
3.18 Standards of Representation…………………………………………….. 14 
3.19 Procedures for Reviewing and Resolving Complaints…………………… 15 
3.20 Court Appointed Special Advocate as Guardian Ad Litem……………… 17 
3.21 Procedures for Informing the Court of the Interests…………………….. 18 
 of a Dependent Child 
 Appendix:  Certification of Competency of Counsel C.R.C.1438(a)…….. 20 
 
CHAPTER 4  PROBATE DEPARTMENT 
 
 Preamble…………………………………………………………………. 1 
 Administration and Organization 
4.01 Probate Judge……………………………………………………………. 1 
4.02 Other Probate Law and Court Rules…………………………………….. 1 
4.03 Signature of Judge………………………………………………………. 1 
4.04 Material to be Included in Probate Orders………………………………. 2 
4.05 Applications for Ex Parte Orders, Content of Order…………………….. 2 
4.06 Telephone Calls to Research Attorney…………………………………… 2 
4.07 Probate Calendar…………………………………………………………. 3 
4.08 Submitted Calendar………………………………………………………. 3 
4.09 Proposed Orders - Timing/Form or Content……………………………… 3 
 Pleadings 
4.10  Caption of Petitions and Pleadings……………………………………….. 4 
4.11  Pleadings Must be Signed by Representative, Trustee,…………………… 6 
 Guardian or Conservator 
4.12  Amendment of Pleadings…………………………………………………. 6 
4.13   Filing Deadline……………………………………………………………. 6 
 Stipulations 
4.14 Continuances……………………………………………………………… 7 
 Notices, Publication and Service of Citations 
4.15  Notices Generally…………………………………………………………. 7 
4.16  Additional Notice Requirements………………………………………….. 7 
 Appointment of Executors and Administrators 
4.17  Notice Re:  Special Letters……………………………………………….. 7 
4.18  Allegations in Petitions Re:  Heirs and Beneficiaries……………………… 8 
4.19  Subsequent Petitions for Probate…………………………………………. 8 
4.20  Notice by Mail - by Whom Given………………………………………… 9 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 3 July 1, 2002 

4.21 Heirs Without Known Addresses…………………………………………. 9 
4.22 Continuance to Permit Filing of Will Contest…………………………….. 9 
4.23 Bonding of Personal Representatives…………………………………….. 9 
4.24 Bond for Special Administrators………………………………………….. 11 
4.25 Issuance of Letters……………………………………………………….. 11 
4.26 Declinations and Consents to Serve………………………………………. 11 
4.27 Multiple Representatives………………………………………………….. 11 
 Petitions to Set Aside Spousal Property 
4.28  Spousal Property Petitions………………………………………………… 11 
4.29  Provision Re:  Survivorship……………………………………………….. 12 
 Independent Administration 
4.30  Distribution Under Act…………………………………………………….. 12 
 Petitions for Instructions Generally 
4.31  Limitations on Use of Petitions for Instructions…………………………… 13 
4.32  Petitions to Determine Title to Real or Personal Property………………… 13 
 Pursuant to Probate Code Section 9860 
 Creditor’s Claims 
4.33  Filing, Approval, Rejection and Payment of Claims……………………….. 14 
4.34  Payment of Interest on Funeral and Interment Claims…………………….. 14 
 Sales 
4.35  Published Notice for Sale of Real Estate………………………………….. 15 
4.36  Sale of Real Property……………………………………………………… 16 
4.37  Exclusive Listings for the Sale of Real Property………………………….. 16 
4.38  Bond on Sale of Real Estate………………………………………………. 17 
4.39  Broker’s Commissions - General Rule…………………………………….. 17 
4.40  Disputes about Brokers’ Commissions……………………………………. 17 
4.41  Tangible Personal Property………………………………………………… 17 
4.42  Sale of Specifically Devised or Bequeathed Property……………………… 18 
 Inventory, Accounts and Reports 
4.43  “Inventory and Appraisal” to Show Sufficiency of Bond………………….. 18 
4.44  Property Tax Certification to be Filed with “Inventory Appraisal”……….. 18 
4.45  Required Form of Accounts………………………………………………. 19 
4.46  Allegation Re:  Claims…………………………………………………….. 20 
4.47  Fees Must be Stated Even Though Account Waived……………………… 21 
4.48  Property to be Distributed Must be Listed………………………………… 22 
4.49  Account - Debts Paid Without Verified Claims - Vouchers………………. 22 
4.50  Allegation Re:  Character of Property…………………………………….. 22 
4.51  Description of Distributees……………………………………………….. 23 
4.52  Compliance with Probate Code Section 9202…………………………….. 23 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 4 July 1, 2002 

4.53  The Decree of Distribution……………………………………………….. 23 
4.54  Receipts on Distribution………………………………………………….. 24 
 Taxes - Special Requirements 
4.55 Income Tax Certificate……………………………………………………. 24 
 Attorney Fees and Personal Representative 
 Commission in Decedents’ Estates 
4.56  Format for Requesting Fees………………………………………………. 26 
4.57  Fees Taken in Advance…………………………………………………… 26 
4.58  Allowance on Account of Statutory Fees………………………………… 26 
4.59  Apportionment of Fees……………………………………………………. 26 
4.60  Basis for Statutory Fees Must be Stated Even……………………………. 26 
 Though Account Waived 
4.61  Declaration Re:  Separate Attorney’s and Executor’s Fees……………….. 27 
4.62  Format for Requesting Extraordinary Fees……………………………….. 27 
4.63  Use of Paralegals………………………………………………………….. 28 
4.64  Personal Representative Commissions……………………………………. 28 
 Trusts 
4.65  Trustees’ Accounts……………………………………………………….. 28 
4.66  Beneficiaries to be Listed in Petition……………………………………… 29 
 Trustee and Trustee’s Attorney Fees 
4.67  Trustee Fees………………………………………………………………. 29 
4.68  Allowance of Attorney Fees for Trustee Representation…………………. 29 
 Miscellaneous 
4.69  Use of Post Office Numbers………………………………………………. 30 
 
CHAPTER 5  CONSERVATORSHIPS AND GUARDIANSHIPS 
 
5.00 Preamble…………………………………………………………………… 1 
5.01 Filings - Court Investigator………………………………………………… 1 
5.02 Ex Parte Petitions………………………………………………………….. 1 
 Appointments 
5.03 Petitions for Conservatorship……………………………………………… 2 
5.04 Petition for Appointment of Professional Conservator……………………. 6 
5.05 Limited Conservatorships………………………………………………… 6 
5.06 Lanterman-Petris-Short (LPS) Conservatorships………………………….. 7 
5.07 Temporary Conservatorships………………………………………………. 7 
5.08 Hearing and Appointment…………………………………………………. 8 
5.09 Appointment of Attorneys for Conservatees………………………………. 9 
5.10 Bond………………………………………………………………………. 10 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 5 July 1, 2002 

 Post-Appointment Concerns 
5.11 Notice of Establishment of Conservatorship………………………………. 11 
5.12 Conservator’s General Plan……………………………………………….. 12 
5.13 Conservatee’s Residence………………………………………………….. 13 
5.14 Inventory and Appraisal…………………………………………………… 14 
5.15 Substituted Judgment (Probate Code section 2580)………………………. 14 
5.16 Notice of Change of Address………………………………………………. 16 
 Accounts and Accounting 
5.17 Court Reviews, Accounts and Status Reports…………………………….. 16 
5.18 Accounting Format/Supporting Schedules/Petition for Approval………… 18 
5.19 Account-Supporting Documents Required………………………………… 18 
5.20 Final Accounts…………………………………………………………….. 18 
5.21 Fees………………………………………………………………………… 19 
5.22 Small Estates:  Public Benefits (Probate Code section 2628)……………… 20 
5.23 Trusts and Conservatorships……………………………………………….. 21 
5.24 Resignation or Removal; Appointments of Successor;…………………….. 21 
 Final Account and Discharge 
5.25 Absconding Conservators (Probate Code section 2632)………………….. 23 
5.26 Termination of Conservatorship…………………………………………… 23 
5.27 Assessments (Probate Code section 1851.5)27……………………………. 24 
 Miscellaneous 
5.28 Conservatorships Transferred from Another County………………………. 24 
 Guardianships 
5.29 Appointment of General Guardians………………………………………… 25 
5.30 Definition of Consanguinity……………………………………………….. 26 
5.31 Appointment of Temporary Guardians…………………………………….. 27 
5.32 Duties of Guardian - Liability of Parents to Support………………………. 27 
 Child; Educational Purposes (Probate Code sections 2420, 2422) 
5.33 Appraisals and Accounts…………………………………………………… 27 
5.34     Independent Powers……………………………………………………….. 28 
 Minor’s Claims 
5.35 Proceeding to Compromise Minor’s Claims……………………………….. 28 
 Probate Code sections  3500-3612 
 
CHAPTER 6  CIVIL DEPARTMENT 
 
6.01 Organization and Distribution of Business………………………………. 1 
6.02 Jurisdiction and Location………………………………………………… 1 
6.03 Calendars…………………………………………………………………. 2 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 6 July 1, 2002 

6.04 Determination and Designation of Jurisdictional Amounts………………. 3 
 in Controversy 
6.05 Case and Trial Management Rules - General……………………………… 3 
6.06 Policy Statement…………………………………………………………… 3 
6.07 Policy Goals……………………………………………………………….. 4 
6.08 From Case Filing to Case Management Report…………………………… 5 
6.09 Case Management Report…………………………………………………. 6 
6.10 Case Management Conferences……………………………………………. 8 
6.11 Trial Management Orders, Reports, and Conferences…………………….. 8 
6.12 Management of the Trial…………………………………………………… 9 
6.13 Settlement Conferences……………………………………………………. 11 
6.14 Telephone Appearance…………………………………………………….. 13 
6.15 Miscellaneous Rules……………………………………………………….. 13 
 Appendix A:  Case Management Notice…………………………………... 15 
 Appendix B:  Case Management Report………………………………….. 17 
 Appendix C:  Superior Court and Municipal Court of California…………. 20 
 County of Monterey, Order for Trial Management Report and Brief 
 
CHAPTER 7  LAW AND MOTION 
 
7.01 Law and Motion Judges…………………………………………………… 1 
7.02 Law and Motion Calendar………………………………………………… 1 
7.03 Matters Included…………………………………………………………… 1 
7.04 Continuances………………………………………………………………. 2 
7.05 Long Matters………………………………………………………………. 2 
7.06 Filing of Papers……………………………………………………………. 2 
7.07 Telephone Appearance in Civil Law and Motion Hearings……………….. 3 
7.08 Law and Motion Documents; Filing and Service (Repealed, eff. 01-01-01). 3 
7.09 Page Limitations for Points and Authorities………………………………. 3 
7.10 Summary Judgment and Summary Adjudication of Issues………………… 3 
 Example:  Separate Statement of Undisputed Material Facts……………… 6 
 in Support of Plaintiff Jones’ Motion for Summary Judgment 
 Example:  Separate Statement of Disputed Facts on………………………. 9 
 Defendant George Smith in Opposition to Plaintiff Jones’ 
 Motion for Summary Judgment 
 Example:  Separate Statement Undisputed Material Facts………………… 13 
 in Support of Defendant Jones’ Motion for Summary Adjudication of Issues 
 
CHAPTER 8  DEFAULT AND UNCONTESTED MATTERS 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 7 July 1, 2002 

 
8.01 Schedule of Attorney Fees…………………………………………………. 1 
8.02 Request for Attorney Fees in Unlawful Detainer Actions…………………. 1 
 
CHAPTER 9  APPELLATE DEPARTMENT 
 
9.01 Jurisdiction………………………………………………………………… 1 
9.02 Judicial Assignment……………………………………………………….. 1 
9.03 Practice Pointers………………………………………………………….. 1 
9.04 Notice of Appeals…………………………………………………………. 1 
9.05 Stays Pending Appeal……………………………………………………… 2 
9.06 Pleadings…………………………………………………………………… 2 
9.07 Appointment of Counsel in Criminal Cases………………………………. 2 
9.08 Writ of Supersedeas………………………………………………………. 2 
9.09 Record on Appeal………………………………………………………… 3 
9.10 Fees for Clerk’s Transcript - Civil Appeals……………………………….. 3 
9.11 Evidentiary Matters and Exhibits…………………………………………. 3 
9.12 Clerk’s Transcript - Criminal Appeals…………………………………… 3 
9.13 Augmentation of Transcript……………………………………………….. 3 
9.14 Statement on Appeal………………………………………………………. 4 
9.15 Record of Proceeding……………………………………………………… 4 
9.16 Reporter’s Transcript……………………………………………………… 4 
9.17 Proposed Additions or Changes to Transcript or Statement……………… 4 
9.18 Extensions of Time………………………………………………………… 5 
9.19 Briefs………………………………………………………………………. 5 
9.20 Oral Argument…………………………………………………………….. 5 
9.21 Opinion and Judgment…………………………………………………….. 6 
9.22 Publication…………………………………………………………………. 6 
9.23 Rehearing and/or Certification…………………………………………….. 6 
9.24 Motions and Applications…………………………………………………. 7 
9.25 Infractions…………………………………………………………………. 8 
9.26 Writs……………………………………………………………………….. 8 
 
CHAPTER 10  FAMILY LAW DEPARTMENT 
 
10.01 Law and Motion ………..………………………………………………… 1 
10.02 Settlement Conferences…………………………………………………… 4 
10.03 Child and Spousal Support………………………………………………… 6 
10.04 Office of the Family Law Facilitator……….……………………………… 7 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 8 July 1, 2002 

10.05 Co-Parenting Program…………………………………………………….. 8 
10.06 Guidelines for Mediation of Child Custody and Visitation Disputes……… 10 
10.07 Court Ordered Custody Investigation, Evaluation, and Assessment………. 22 
10.08 Miscellaneous Rules……………………….……………………………… 26 
 
CHAPTER 11 SPECIAL MASTER GUIDELINES 
   (CHILD CUSTODY AND VISITATION) 
 
11.01 Role of Special Master…………………………………………………….. 1 
11.02 Selection and Appointment of Special Master…………………………….. 1 
11.03 Powers and Issues of the Special Master………………………………….. 4 
11.04 Procedure for Implementing Recommendations…………………………… 6 
11.05 Ex Parte Communications…………………………………………………. 6 
11.06 Special Master Role When Issues Addressed Interrelate with……………. 7 
 Financial or Property Issues 
11.07 Immunity………………………………………………………………….. 7 
11.08 Format of Order Appointing Special Master……………………………… 7 
 Attachment I.- 0rder Appointing Special Master………………………….. 8 
 Exhibit 1 - Level One Powers……………………………………………… 14 
 Exhibit 2 - Level Two Powers…………………………………………….. 15 
 Exhibit 3 - Information Release…………………………………………… 16 
 Attachment II - Receipt and Consent to Appointment of Special Master… 17 
 Attachment III - Order Adopting Special Master Recommendations……. 18 
 
CHAPTER 12 SETTING OF CONTESTED FAMILY LAW, PROBATE, 

ADOPTION AND UNLAWFUL DETAINER ACTIONS 
 
12.01 Contested Family Law, Probate, Adoption, and………………………….. 1 
 Unlawful Detainer Actions 
12.02 At-Issue Memorandum……………………………………………………. 1 
12.03 Counter At-Issue Memorandum………………………………………….. 1 
12.04 Short Cause……………………………………………………………….. 1 
12.05 Long Cause………………………………………………………………… 2 
12.06 Settlement Conferences…………………………………………………… 2 
 
CHAPTER 13 RESET AND CONTINUANCE OF A TRIAL DATE 
 
13.01 Definitions…………………………………………………………………. 1 
13.02 Procedure for Resetting Cases…………………………………………….. 1 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 9 July 1, 2002 

13.03 Procedure for Continuing Cases………………………………………….. 2 
 
CHAPTER 14 CRIMINAL DEPARTMENT 
 
14.01 Penal Code 995 & 1538.5 Motions……………………………………….. 1 
14.02 Other Pre-trial and Discovery Motions…………………………………….. 1 
14.03 Discovery (Repealed, eff. 01-01-00)……………………………………….. 1 
14.04 Standing Discovery Order (Repealed, eff. 01-01-00)……………………… 1 
14.05 Pre-trial Conference Calendar……………………………………………... 1 
14.06 Jury Trial Readiness Calendar………………………………………..…… 2 
14.07 Evidentiary Pre-trial………………………………………………………. 6 
14.08 Modification of Sentence Adjudged………………………………………. 7 
14.09 Court Appointed Counsel…………………………………………………. 7 
14.10 Appeals in Misdemeanor Cases that were Electronically Recorded………. 7 
 
CHAPTER 15 WRITS 
 
15.01 Writ Judge…………………………………………………………………. 1 
15.02 Writ Calendar……………………………………………………………… 1 
15.03 Writs From the Court………………………………………………………. 1 
15.04 All Other Writs…………………………………………………………….. 1 
15.05 Habeas Corpus…………………………………………………………….. 1 
15.06 Administrative Record…………………………………………………….. 2 
 
CHAPTER 16 MENTAL HEALTH DEPARTMENT 
16.01 Mental Health Judge………………………………………………………. 1 
16.02 Calendar…………………………………………………………………… 1 
16.03 Jury Trials…………………………………………………………………. 1 
 
CHAPTER 17 DUTIES OF ATTORNEYS  
 
17.01 Notification of Settlement…………………………………………………. 1 
17.02 Examination of Witnesses…………………………………………………..  1 
17.03 Substitution………………………………………………………………… 1 
17.04 Copies of Judgments………………………………………………………. 1 
17.05 Timely Filing………………………………………………………………. 1 
 
CHAPTER 18 JURY RULES 
 



LOCAL RULES 
 

The Superior Court of the State of California 
in and for the County of Monterey 

________________________________________________________________________ 

 
 
Table of Contents 10 July 1, 2002 

18.01 Jury Commissioner………………………………………………………… 1 
18.02 Jury Selection Program……………………………………………………. 1 
18.03 Jury Utilization Program…………………………………………………… 2 
18.04 Special Venire……………………………………………………………… 3 
18.05 Deposit and Refund of Jury Fees………………………………………….. 3 
 
CHAPTER 19 MISCELLANEOUS RULES 
 
19.01 Peremptory Challenge……………………………………………………… 1 
19.02 Sanctions…………………………………………………………………... 1 
19.03 Recording in Courts……………………………………………………….. 1 
19.04 Proposed Orders…………………………………………………………… 1 
19.05 Exhibits……………………………………………………………………. 2 
19.06 Use of Liquid Correction Fluid on Documents and Papers……………….. 3 
19.07 Taping and Editing Rules for Video Depositions…………………………. 3 
19.08 Legal Document Assistants……………………………………………….. 4 
19.09   Internet and Home Study Traffic School Courses………………………… 4 
 
CHAPTER 20 POWERS AND DUTIES OF EXECUTIVE OFFICER 

 AND CLERK OF THE SUPERIOR COURT 
 

20.01 Appointment of Executive Officer to Act as…………………………….. 1 
Clerk of the Superior Court 

20.02 Transfer of Powers and Duties…………………………………………….. 1 
 
MISCELLANEOUS 

Clerk of the Court Fee Schedule, effective July 1, 2002 


